
 

PLEASE CAREFULLY READ THIS LICENSE AGREEMENT BEFORE INSTALLING THE 

SOFTWARE. BY INSTALLING THE SOFTWARE YOU AGREE TO THE TERMS OF THIS 

LICENSE AGREEMENT. IF YOU DO NOT AGREE WITH THE TERMS OF THIS 

LICENSE AGREEMENT, YOU MAY OBTAIN A FULL REFUND OF YOUR PURCHASE 

PRICE BY RETURNING THE SOFTWARE, DOCUMENTATION AND ALL PACKAGING 

AND RELATED MATERIALS, TOGETHER WITH YOUR DATED PROOF OF PURCHASE, 

WITHIN FIVE DAYS AFTER YOUR DATE OF PURCHASE TO THE PARTY FROM 

WHOM YOU PURCHASED THIS SOFTWARE. 

LICENSE AGREEMENT 

1 License.  Gravic, Inc. ("Gravic") grants to you a non-exclusive license 

(“License”) of each licensed copy of the Remarktm brand software 

("Software") and related materials ("Documentation"), whether provided 

physically or electronically, subject to the following conditions. This License 

continues until any violation by you of any of the following conditions, in 

which event this License will automatically terminate without notice from 

Gravic, and you will return to Gravic or destroy all copies of the Software and 

Documentation. While you own any physical disks and materials on which the 

Software and Documentation may be delivered to you, Gravic retains 

exclusive copyright, title and ownership to and the right to periodically modify 

the Software and Documentation. You agree to take all reasonable actions to 

protect the confidentiality and Gravic's ownership of the Software and 

Documentation, even after termination of this License.  If you have licensed 

the Software and Documentation on a Multiple License Basis as expressly 

provided by Gravic on the Serial Number and Authentication Code Card 

(“Card”) which accompanies delivery of the Software and Documentation, 

install up to the number of copies of the Software and Documentation set 

forth on the Card and this License Agreement shall apply independently to 

each licensed copy of the Software and Documentation.  If a Multiple License 

Basis is not expressly provided by Gravic on the Card, this License Agreement 

shall apply to only one licensed copy of the Software and Documentation. 

 

2 Permitted Uses.  You may: 

 Use each licensed copy of the Software on a single personal computer at a 

single location. 

 Use the Software and Documentation for your own personal or business 

needs. 

 Make one backup copy of the Software (for your own protection) that 

includes Gravic's copyright notice. 

 Transfer each licensed copy of the Software to a single hard disk drive or 

other permanent storage device for your own individual use. 

 Allow any one employee at any one time to use each licensed copy of the 

Software and Documentation in your business.  

 Transfer all licensed copies of the Software and Documentation (including 

all updates and all disks) to another individual or entity, provided you 

retain no copies and the other party registers in advance with Gravic as a 

user subject to the terms of this License Agreement. 

 

3 Prohibitions.  You may not: 



 Modify, adapt or alter the Software or Documentation. 

 Reverse engineer, disassemble, decompile, create derivative works or 

merge the Software or Documentation into another software product. 

 Translate the Software or Documentation into another language or format. 

 Operate each licensed copy of the Software at any one time on more than 

one computer, allow use at any one time by more than one individual, or 

install the Software on a server or other device which is accessible or 

useable by multiple individuals. 

 Make the Software or Documentation available to anyone other than an 

employee as provided under Permitted Uses. 

 Copy the Software or Documentation except to make one backup copy of 

the Software and to transfer the Software to a single hard disk drive or 

other permanent storage device for your own individual use. 

 License, sublicense, sell, transfer, distribute, publish, rent, lease, lend, 

electronically transfer or communicate, use in a network, timesharing, 

hosting or service bureau arrangement, interactive cable television, 

computer service business, multiple central processing unit or multiple 

user arrangement or otherwise make available or grant rights in the 

Software or Documentation, except as expressly provided under Permitted 

Uses.  

 Remove, alter or obstruct Gravic's copyright notices or trademarks on the 

Software and Documentation. 

 Transfer the Software or Documentation in violation of this License 

Agreement or applicable laws. 

 Use any trade secrets or proprietary information of Gravic contained in the 

Software or Documentation, except for the Permitted Uses set forth 

above. 

4 Services.  Subject to available resources, Gravic may provide maintenance 

and support services (“Services”) without charge during the initial 30 day 

period of this License, and thereafter upon request and payment of any 

applicable fees by Licensee. All Services will be provided in accordance with 

Gravic’s standard policies and procedures. 

5 Limited Warranty.  For a period of 30 days after your purchase of this License, 

Gravic warrants that any Software disks and any hard-copy Documentation 

materials will be free from material physical defects under normal use, and 

that the Software will perform in substantial conformity with the 

Documentation. For a period of 30 days after performance of Services, Gravic 

warrants that such Services have been performed in a professional manner. 

Gravic does not warrant that the Software, Documentation or Services will be 

error-free or that any error or non-conformity can be remedied. The Software 

is not fault-tolerant and is not designed, manufactured or intended for use 

with on-line control equipment or in hazardous environments requiring fail-

safe performance, such as in the operation of nuclear facilities, aircraft 

navigation or communication systems, air traffic control, life support 

machines, or weapons systems, in which the failure of the Software could 

lead directly to death, personal injury, or severe physical or environmental 

damage ("High Risk Activities"). Gravic specifically disclaims any express or 

implied warranties, including without limitation the warranty of fitness, for 

High Risk Activities. THE ABOVE WARRANTIES ARE EXCLUSIVE. GRAVIC 

MAKES NO OTHER WARRANTIES, ORAL OR WRITTEN, EXPRESS OR IMPLIED, 



INCLUDING WITHOUT LIMITATION THE IMPLIED WARRANTIES OF 

MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, 

CONCERNING THE SOFTWARE, DOCUMENTATION OR SERVICES. ANY 

WARRANTIES IMPLIED BY LAW SHALL BE LIMITED TO A PERIOD OF 30 DAYS 

AFTER PURCHASE OF THIS LICENSE OR AFTER PERFORMANCE OF SERVICES, 

AS APPLICABLE. THIS LIMITED WARRANTY IS VOID IN THE EVENT OF ANY 

VIOLATION OF THIS LICENSE AGREEMENT OR ACCIDENT, ABUSE OR MISUSE 

OF THE SOFTWARE. Upon request by Licensee, Gravic may provide Licensee 

with hardware and software manufactured or developed by entities other than 

Gravic.  Gravic makes no representations or warranties with respect to such 

third party products and will have no liability with respect to such products, 

but Gravic will assign to Licensee any warranties made by the respective 

manufacturer or developer to the end-user of such products. 

6 Remedies.  In the event of any failure of warranty as provided above within 

the applicable warranty period, Gravic without charge will replace any 

Software disk or Documentation materials having a material physical defect, 

use its best efforts to correct any substantial non-conformity of the Software 

with the Documentation, use its best efforts to re-perform any deficient 

Services, or at Gravic's option, refund the purchase price for the license of the 

Software and Documentation or for the Services, as applicable. To receive the 

benefit of these warranties for the Software and Documentation, you must 

submit dated proof of purchase and the defective items to Gravic with a 

description of the defect, and you must register your product with Gravic. THE 

ABOVE REMEDIES ARE EXCLUSIVE. IN NO EVENT SHALL GRAVIC BE LIABLE 

FOR ANY INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, 

INCLUDING CLAIMS FOR LOSS OF DATA, USE OR REVENUES, WHETHER 

ACTION IS BASED ON TORT, CONTRACT, STRICT LIABILITY, OR ANY OTHER 

THEORY, EVEN IF GRAVIC HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 

DAMAGES. IN NO EVENT SHALL GRAVIC'S AGGREGATE LIABILITY EXCEED 

THE PURCHASE PRICE FOR THIS COPY OF THE SOFTWARE AND 

DOCUMENTATION OR FOR THE SERVICES, AS APPLICABLE. 

7 Other Rights.  The above warranties give you specific legal rights, and you 

may have other rights that vary from state to state. Some states do not allow 

the exclusion or limitation of duration of implied warranties or the exclusion of 

liability for incidental or consequential damages, so some of the above 

exclusions and limitations may not apply to you. 

8 Registration.  To receive the benefit of Gravic's warranty and user 

announcement programs, you must register your product with Gravic to 

confirm your agreement with the terms of this License Agreement. 

9 U.S. Government Restricted Rights.  The Software and Documentation are 

provided with RESTRICTED RIGHTS. Use, duplication, or disclosure by the 

Government is subject to restrictions as set forth in subparagraph (c) (1)(ii) 

of The Rights in Technical Data and Computer Software clause at 52.227-

7013. Contractor/manufacturer is Gravic, Inc. 301 Lindenwood Drive, Suite 

100, Malvern, PA 19355 USA. 

10 Governing Law.  This License Agreement is governed by the laws of the 

 Commonwealth of Pennsylvania, and Licensee consents to the exclusive 

     jurisdiction of  the federal and state courts located in Pennsylvania regarding   

any matters related to or arising from this License Agreement, the Software, 

Documentation or Services. 

 



11 Entire Agreement.  This License Agreement constitutes the complete 

agreement between you and Gravic regarding the Software, Documentation 

and Services. No other information, whether supplied by Gravic or its dealers, 

distributors or representatives, may be relied upon, and any such information 

is not a part of our agreement regarding the Software, Documentation and 

Services. This License Agreement can be modified, supplemented or amended 

only by a written instrument signed by you and Gravic. If any provision of this 

License Agreement is unenforceable or unlawful, the remaining provisions 

shall continue to be valid and enforceable. 

 

Should you have any questions concerning this License Agreement, or if you wish 

to contact Gravic for any reason, please write: Gravic, Inc., 301 Lindenwood 

Drive, Suite 100, Malvern, PA 19355 USA. 
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